Agenda
Regular Somerset Town Council Meeting
June 7, 2021
The Somerset Town Council will meet via Zoom on Monday, June 7, 2021 at 7:00 p.m.
Agenda and updates are posted on the Town website: www.townofsomerset.com
Topic: Council Meeting
Join Zoom Meeting
https://us02web.zoom.us/j/86020204599
Meeting ID: 860 2020 4599
One tap mobile
+13017158592,,86020204599# US (Washington DC)
+16465588656,,86020204599# US (New York)
Dial by your location
+1 301 715 8592 US (Washington DC)
+1 646 558 8656 US (New York)
+1 312 626 6799 US (Chicago)
+1 253 215 8782 US (Tacoma)
+1 346 248 7799 US (Houston)
+1 669 900 9128 US (San Jose)
Meeting ID: 860 2020 4599
Find your local number: https://us02web.zoom.us/u/kBnX0ZtVk

SOMERSET COUNCIL APPOINTMENTS
7:00 p.m.
Council President Election: The Council shall elect a President of the
Council from among its members.
PUBLIC COMMENT PERIOD
7:05 p.m.

Opportunity for residents to make public comments. ⁱ
APPROVAL OF AGENDA

7:15 p.m.

Motion: To consider approval of agenda as presented.
CONSENT AGENDA

1. 7:16 p.m.

Motion: To consider approval of the following items without discussion:
● The following Meeting dates/times for FY2022
o July 6, 2021 (July 5 is Independence Day observed holiday)
o August 2, 2021
o September 8, 2021 (September 6 is Labor Day holiday;
September 7 is Rosh Hashanah)
o October 4, 2021
o November 1, 2021
o December 6, 2021
o January 3, 2022
o February 7, 2022
o March 7, 2022
o April 4, 2022
o May 2, 2022
o June 6, 2022
● A one-month extension through July 31, 2021 for the continued use of
Zoom as a virtual Town Meeting setting (currently set to expire June
30, 2021);
● A one-month extension through July 31, 2021 on the moratorium for
the rental of Town Hall public space (currently set to expire June 30,
2021);

● A Proclamation declaring June as LGBTQ Pride Month in the Town of
Somerset, and hanging the Rainbow Flag at the Town Hall in honor of
LGBTQ Pride Month through June 30, 2021;
● Re-appoint Barbara Condos (Falstone Ave.) as Town of Somerset
representative to Friendship Heights Transportation Management
District Advisory Committee;
● Appoint Liz Williams (Uppingham St.) to serve on the Town Tennis
Committee, to fill the vacancy left by the resignation of Abby Nolan
(moving out of Town);
● Appoint Dennis Horn (Surrey St.) to serve on the Town Pool
Committee, to fill the vacancy left by the resignation of Debbie Heller
(Falstone Ave.);
● Re-appoint Ron Bolt (Bolt Legal) as the Town Attorney for Fiscal
Year 2022;
● Re-Appoint Matthew Trollinger as the Town Manager/Clerk-Treasurer
for Fiscal Year 2022.
NON-CONSENT AGENDA
2. 7:17 p.m.
Public Hearing/Motion: To consider approval of a building permit
application, submitted by Robert Satloff, for the demolition of a playhouse and
construction of a shed in the rear yard of the property located at 4902 Essex Ave.
3. 7:40 p.m.

Building Administrator’s Report

4. 7:45 p.m.
Public Hearing/Motion: To consider approval of the removal of 4 Leyland
Cypress trees (10”, 8”, 8”, 8” diameter at 4.5’ above ground level) – all dead – at the
property located at 5405 Greystone St., as recommended by the Town Arborist.
5. 7:50 p.m.
Public Hearing/Motion: To consider approval of the removal of the
following public trees, as recommended by the Town Arborist:
a.
b.
c.
d.
e.

4710 Essex Ave. – Pin Oak, 36” dia., 50% dead and hazardous;
4716 Essex Ave. – Pin Oak, 33” dia., declining with dying large limbs;
4815 Falstone Ave. – Red Maple, 16” dia., damaged and hazardous;
4707 Trent Ct. – Flowering Cherry, 28” dia., dangerous, hazardous limbs;
5404 Trent St. – Flowering Cherry, 2” dia., dead;

6. 7:55 p.m.
Public Hearing/Motion: To consider a revised memorandum of
understanding with Sarah Keele, a member of the Montgomery County Beekeepers
Assoc., to maintain an apiary in Vinton Park.
7. 8:10 p.m.
Discussion/Motion: To consider approval of Mayor’s testimony in support
of recommended changes to the County’s THRIVE 2050 plan.
8. 8:20 p.m.
Public Hearing/Motion: To adopt 2021 Tennis Rules, as recommended by
the Town Tennis Committee.
9. 8:25 p.m.
Public Hearing/Motion: To authorize the expenditure of up to $90,000 for
concrete deck replacement and joint caulking of the Somerset Town Pool deck in Fall
2021.
10. 8:40 p.m.
Public Hearing/Motion: To authorize an in-person 4th of July celebration
at the Somerset Town Hall, to be held on Sunday, July 4.
11. 8:50 p.m.
To introduce Ordinance No. 4-21-3, an Ordinance to Regulate Small
Wireless Telecommunications Facilities in the Rights-of-Way (Re-adoption, without
changes).
12. 8:55 p.m.
9:05 p.m.

Discussion: Manager Report
Motion: Adjourn

Key:
Public Hearing Item: Agenda item where public comment is permitted.
Discussion Item: Agenda item limited to discussion among the Council, Mayor and Town Staff.
Motion Item: Agenda item requesting action, limited to Council discussion.
Comments: Opinions and Questions from Town residents.
ⁱ Questions should be submitted via email ahead of the meeting to
manager@townofsomerset.com or town@townofsomerset.com.
* Residents who wish to present for a particular Agenda item are advised to arrive 20 minutes
ahead of the item’s scheduled discussion time, as discussions can run ahead of schedule.
The Mayor and Town Council may entertain a motion during the open meeting to close a portion
of the meeting, in accordance with Section 3-305(b)(1)(7) of the Open Meetings Act (Maryland
Code, General Provisions Article), to consult with counsel to obtain legal advice.

1.a. Meeting Calendar
The Council typically meets on the first Monday of the month, except when there is a major
conflict and/or holiday. The following dates are proposed:
● Tuesday, July 6, 2021 (NOTE: July 5 is Independence Day observed holiday)
● Monday, August 2, 2021
● Wednesday, September 8, 2021 (NOTE: September 6 is Labor Day holiday, September 7 is
Rosh Hoshana)
● Monday, October 4, 2021
● Monday, November 1, 2021
● Monday, December 6, 2021
● Monday, January 3, 2022
● Monday, February 7, 2022
● Monday, March 7, 2022
● Monday, April 4, 2022
● Monday, May 2, 2022
● Monday, June 6, 2022

A one-month extension through July 31, 2021 for the continued use of Zoom as a virtual Town
Meeting setting (currently set to expire June 30, 2021);

Since April, 2020, under the auspices of the Emergency Declaration in the State of Maryland, the
Town has been hosting its Town Council meetings virtually on the Zoom platform. With the
emergency declaration lifted, the Council may consider re-affirming the use of Zoom through the
next month.
This short timeframe will also allow the Town Attorney to receive an opinion from the Open
Meetings Advisory Board on long-term use of virtual meeting spaces, and to reconsider the issue
at the July Council meeting with that updated information.
Town staff has been in touch with the local public access channel, Montgomery Municipal
Cable, about filming, recording, and hosting future (in-person) Town meetings.

To consider a one-month extension on the moratorium on the rental of Town of Somerset public
spaces and facilities through July 31, 2021, (currently set to expire June 30, 2021).

In July 2020, the following was passed by the Council, and was extended for three months,
through the month of March:
Public Hearing/Motion: To consider a six-month moratorium on the rental of Town of Somerset
public spaces and facilities (including Town Hall, Town Hall green space, swimming pool,
parkland, and tennis courts).
This was extended again in March for a three-month period, set to expire at the end of this month.

TOWN OF

ISOMERSETI
4510 Cumberland Avenue
Chevy Chase, MD 20815
(301) 657-3211
Town@townofsomerset.com

Jeffrey Z. Slavin

Matthew Trollinger
Town Manager

Mayor

Proclamation Designating June as LGBTO Pride Month
Whereas, The Town of Somerset supports the rights of every citizen to experience equality and freedom
from discrimination; and
Whereas, all people regardless of age, gender identity, race, color, religion, marital status, national origin,
sexual orientation, or physical challenges have the right to be treated on the basis of their intrinsic value
as human beings; and
Whereas, the Town of Somerset accepts and welcomes people of diverse backgrounds and believes a
diverse population leads to a more vibrant community; and
Whereas, the Lesbian, Gay, Bisexual, Transgender and Queer (LGBTQ) communities contribute to the
cultural, civic and economic successes of the Town of Somerset; and
Whereas, while we as a society at large are slowly embracing new definitions of sexuality and gender we
must also acknowledge that the need for education and awareness remains vital to end discrimination and
prejudice; and
Whereas, to acknowledge the efforts to bring awareness to the continuing evolution to the Gay Pride
movement, the Town of Somerset will display the Rainbow Flag, representing light, healing, sun,
calmness, art and spirit, in front of the Town Hall for the month of June.
Now, therefore, be it resolved, I, Mayor Jeffrey Z. Slavin and the members of the Town of Somerset
Town Council hereby proclaim June 2021 as LGBTQ Pride Month in the Town of Somerset, Maryland,
and encourage all of our residents to reflect on the ongoing struggle for equality members of the LGBTQ
community face and celebrate the contributions that enhance our Town.

Jeffrey Z. Slavin, Mayor

Robin Barr, Town Council

Debbie Heller, Town Council

John Frink, Council

Kabir Kumar, Town Council

Stephen Surko, Town Council

"Where People and Trees Have Deep Roots and Grow Strong"

Barbara Condos has served as the Somerset representative to the Friendship Heights
Transportation Management District Advisory Board since 2012, and has volunteered to serve again
on behalf of the Town.
Transportation Management Districts (TMDs) provide concentrated services to encourage the use of
transit and other commuting options in Montgomery County's major business districts. TMDs have
four broad goals:
•
•
•
•
•

Cut traffic congestion
Increase transportation capacity
Reduce air and noise pollution
Promote bicycle and pedestrian access
Click the district links below to see the latest TMD performance reports

Friendship Heights
Transportation Management District

Concerned about Friendship Heights/Chevy Chase
Transportation Issues?
County Executive Marc Elrich is seeking applicants to fill vacancies on the Friendship
Heights Transportation Management District Advisory Committee.
Download the vacancy announcement here .

TMD GOALS:
•
•
•
•

Cut traffic congestion
Increase transportation capacity
Reduce air and noise pollution and help address climate chan
Promote bicycle and pedestrian access and traffic safety

Area Description:
Friendship Heights is one of the Washington region's premier business, retail, and
residential locations. Straddling the Montgomery County/District of Columbi a
boundary, the area has more than two million square feet of office space and over 1.25
million square feet of retail space, with about 200 stores, including many fashionoriented merchandisers and fine restaurants.
Montgomery County's portion of Friendship Heights (also known as Chevy Chase) is a
lively Central Business District, which is home to GEICO insurance company's
headquarters, Microsoft, Saks Fifth Avenue, and other major employers. Offices of
leading doctors and other professionals are also located here.
In total, about 370 employers with an estimated 7,200 employees are located in the
Montgomery County portion of Friendship Heights. Still more employers and employees
are located on the D.C. side. Montgomery County plans to engage in a bi-jurisdictional
effort with the District of Columbia to promote commute options for employers and
employees on both sides of the boundary line.
Not sure if your organization is located in the Friendship Heights TMD? You can verify whether
or not your organization is in the TMD with this mapping tool.
Functions of the Transportation Management District:
The Friendship Heights Transportation Management District (TMD) is one of six TMDs in
Montgomery County. The others are Silver Spring, Bethesda, North Bethesda, Greater
Shady Grove and White Oak (created 2015).
The TMD staff works primarily with employers and employees within the TMD to
promote adoption of commuter benefits programs by employers and to inform
employees about their commuting options. The TMD staff also works to improve transit
service in the area, to increase ridership, and to provide transit-friendly amenities.

The Friendship Heights TMD provides many free services to help Montgomery County
employers and employees find "Better Ways to Work." These services include:
•
•
•
•

Commuter Information Fairs
Biennial Commuter Survey
Green Business Certification
Employer Recognition

Please contact the TMD staff for more information: James Carlson (240) 777-8382.

Commute Options:
Friendship Heights is rich in transit options. Each day, more than 17,000 people
use Metrorail to and from the Friendship Heights station, making it one of the busiest
stations in the County. There are six Ride On bus routes and ten Metrobus routes that
serve the area, as well as a taxi hub, bikeshare stations and many opportunities
for carpools and vanpools, bicycling or walking, and teleworking.

Transportation Demand Management Plans:
Employers in Friendship Heights are encouraged to contact Friendship Heights TMD
representatives for assistance with their TDM Plan. For more information, go to TMD
Legislation and Sample TDM Plan. The TDM Plan can be submitted online.
Under County legislation, these TDM Plans are required of employers of 25 or more
employees in TMDs, to assist with achieving the congestion reduction objectives for the
area. With these plans, employers can ensure their employees are aware of their
commuting options while discouraging solo driving. TMD staff can show employers how
they can offer these benefits at little or no cost while helping their bottom line and the
community.

Friendship Heights TMD Advisory Committee:
The Friendship Heights TMD Advisory Committee is comprised of 14 voting
representatives of the business, residential, and development communities, and several
non-voting representatives. The Advisory Committee provides advice and
recommendations to the TMD staff, the Department of Transportation, and the County
Executive on the transportation system and TMD-related policies, programs, and
operations.

Meetings
The Friendship Heights TMD Advisory Committee (FHTMDAC) meets bi-monthly on the
second Tuesday; the Committee may meet more often if needed. For more
information, please call 240-777-8382. All meetings are open to the public. Meeting
schedule - 2019:

January 8, 2019 - Agenda
March 12, 2019 - Agenda
May 14, 2019 - Agenda
July 9, 2019 - Agenda
September 17, 2019 - Agenda
November 22, 2019 - Joint TMD advisory committees met with County Executive
Marc Elrich (see link top of page)
January 14, 2020 - Agenda
May 19, 2020 - Agenda
July 14. 2020 - Agenda
September 16, 2020 - Joint TMD Meeting (see link at top of page) - Agenda
November 10, 2020 - Agenda
January 12, 2021 - Agenda
Friendship Heights TMD Advisory Committee meetings are held at the Wisconsin
Place Community Center, 5311 Friendship Boulevard, Chevy Chase, Maryland. For
further details, please call (240) 777-8380 / 8382.
Friendship Heights TMD Advisory Committee Meeting Minutes for Current Fiscal Year:

To view minutes of that day's meeting click on the date link for a
PDF.
January 10, 2017
September 12, 2017
February 14, 2017
November 14, 2017
April 11, 2017
February 13, 2018
May 9, 2017
March 13, 2018
June 13, 2017
July 10, 2018
July 11, 2017
September 18, 2018
November 13, 2018
January 8, 2019
March 12, 2019
May 14, 2019
July 9, 2019
September 17, 2019
November 22, 2019 - All TMD Mtg
January 14, 2020
(see link top of page)
March 2020 - Mtg Canceled / Covid
May 19, 2020
September 16, 2020 - All TMD Mtg
July 14, 2020
(see link top of page)

Current

members of the Friendship Heights TMD Advisory Committee are shown below:
VOTING
Vacant - Chevy Chase Land Company
Barbara Moir Condos - Town of Somerset (Chair)
Vacant - CBRE Asset Services/Wisconsin Place
Ahkeeia Payne - GEICO
Elizabeth Demetra Harris - Friendship Heights Village Council
Christopher Itteilag - Somerset House Management Association
John Mertens - Friendship Heights Village (Vice Chair)

Manuel Ochoa - Citizens Coordinating Committee on Friendship Heights
Afua Ofori - Polinger Co.
EX OFFICIO
Christopher R. Conklin - Director, Montgomery County Department of Transportation
MCDOT Designee: Sandra L. Brecher, Commuter Services
Chief John Fitzgerald - Chevy Chase Village Police Department
Capt. Paul Liquorie - Montgomery County Police Department
Kenneth Hartman - Director, Bethesday-Chevy Chase Regional Services Center
B-CC Regional Center Designee: Derrick Harrigan
Iftin Thompson - Maryland-National Capital Park and Planning Commission
To contact specific Advisory Committee members regarding TMD issues and
concerns, call or email James Carlson at the contact information below.
COMMUTER SERVICES STAFF
Sandra L. Brecher - Section Chief, MCDOT-Commuter Services
Nakengi Byrd - Office Services Coordinator, MCDOT-Commuter Services
James Carlson - Planning Specialist, MCDOT-Commuter Services
For information about the Friendship Heights TMD, please contact:
James Carlson or Sandra L. Brecher
(240) 777-8380 / 8382
sandra.brecher@montgomerycountymd.gov
james.carlson@montgomerycountymd.gov

Tennis Committee member Abby Nolan will be moving out of Somerset, and offered her
resignation from the Town’s Tennis Committee. Tennis Committee Chair Carrie Wofford has
recommended Liz Williams to fill the vacancy.
Ms. Williams has been a non-voting attendee to Tennis Committee meetings for roughly a year,
and both her and her husband Rob enjoy using the Tennis Courts in Town. In addition to the
regular work of the Tennis Committee, she has offered to do research into the area of Pickleball
and serve on a sub-committee that may look into the issue for Somerset residents.

Pool Committee member Debbie Heller has resigned her spot on the Committee after being
elected to the Town Council.
Mayor Slavin has nominated Dennis Horn to serve on the Committee. Mr. Horn has attended
Pool Committee meetings as a non-voting members, and has expressed interest in serving on the
Committee to Mayor Slavin.

As per Charter section 83-62, the Mayor, with approval of the Council, may appoint a Town
Attorney at the last regular Council meeting in each fiscal year to serve for the next ensuing
fiscal year.
Motion to re-appoint Bolt Legal (Ron Bolt) as Town Attorney for Fiscal Year 2022.

As per Charter section 83-61, there shall be a Town Manager appointed by the Mayor, with the
approval of the Council, at the last regular Council meeting in each fiscal year to serve for the
next ensuing fiscal year.
Motion to re-appoint Matthew Trollinger as Town Manager for Fiscal Year 2022.

MONTGOMERY CONSULTING

15111 Players Way - Glenwood, MD 21738 Tel: (301) 908-3220

TO:

Town of Somerset

SUBJECT:

4902 Essex – Shed Permit

DATE OF MEMO:

June 2, 2021

1. The applicant has applied for a Town permit to remove the existing playhouse and
construct a new shed in approximately the same location, in the rear right corner of
the backyard.
2. The proposed shed will be 10 feet by 8 feet and approximately 9 feet tall.
3. The Town Code requires accessory structures, under 10 feet in height, to be a
minimum of 5 feet from the rear and side property lines.
4. I recommend the Council approve the demolition of the existing playhouse and
construction of the new shed in the same approximate location.
5. Unless the applicant is intending to have a licensed surveyor stake the proposed
location of the new shed in relation to the property lines, I recommend the proposed
shed be located a minimum of 6 feet from the rear and side property lines.

The above constitutes the writer’s understanding of the items discussed and agreements that were made during the meeting. If
any of the attendees have a different understanding of the above, please contact the author within three business days from the
date of this memo.

MONTGOMERY CONSULTING
MEMO
TO:

The Town of Somerset Council

FROM:

Doug Lohmeyer

DATE OF MEMO:

June 2, 2021

SUBJECT:

Monthly Status Report

4519 Cumberland
The Council approved the permits on April 5th. The old house has been removed and the
new house is under construction. The Wall Check indicates the new basement walls
comply with the setbacks in the Town Code and on the site plan.
4811 Cumberland
The building permit for the additions to the existing house and replacement of the two
retaining walls was issued on 11/23/20. Work is ongoing.
5800 Deal Pl.
The Town building permit was extended until Jan. 5, 2021. All exterior building
construction appears to be completed. Some exterior landscape work is taking place.
According to homeowner, the railing for the steps to the upstairs is on back order and the
County will not sign off until it is in place. The Town has requested a list of unfinished
items.
4816 Dorset Ave.
The building permit for a detached garage at the rear of the lot was issued on June 16,
2020. Work is proceeding.

4712 Essex Ave.
The new house building permit was issued on April 13, 2020. The height survey
indicated the roof height complies with the R-60 requirements. Work is progressing.
The permit extension was extended until July 13, 2021.

4917 Essex Ave.
The new house building permit was issued on Nov. 18, 2019. The Council approved a 3month extension for the building permit, which expired on Feb. 2, 2021. The MCDPS has
closed their building permit, but a MCDPS for an exterior structure is still open. The
homeowner will contact the building to clarify.
4723 Falstone
The demo and building permit for removing the rear screened porch and constructing an
addition in the same location was issued on Dec.16, 2020. The exterior work appears to
be completed and the interior work is proceeding.
5404 Greystone
The Town building permit was issued on Oct. 28, 2020. The construction is ongoing. The
Wall Check complies with the Town Variance and the Code.
5405 Greystone
The applicants have submitted an application to make exterior revisions to the existing
house. The plans have not been approved by the MCPDS, so the Town permit application
is on hold.
5516 Trent St.
The applicant submitted plans for several additions to the existing house. The Town
issued the building permit on August 20, 2020. The contractor has stated they will not
require a Town permit extension.
5508 Uppingham St.
The new house building permit was issued on Jan. 22, 2020. The second permit extension
was approved until July 27, 2021. It appears the new residents have moved into the
house. The MCDPS website indicates the County closed their permit on May 11th.
The Town has been in contact with the homeowner to schedule a final site visit and close
out the permit.

Feather & Assoc.
Tolbert V. Feather, Ph.D.
Advisors for: Landscape Development
Landscape Management, Plant Pest Management

Town of Somerset
4510 Cumberland Avenue
Chevy Chase, MD 20815

June 2, 2021

Tree Removal Permit – 5405 Greystone Street
I looked at the trees on Thursday May 20, 2021.
4 Leyland Cypress 10”, 8”, 8”, 8” diameters at 4.5’ above ground level.
All dead. These have been dead for a long time. The photos show there is ample existing screening.
I recommend removal and waiving bond and reforestation plan.

Tolbert V. Feather

7826 Spout Spring Rd., Frederick, MD 21702, tfeather@xecu.net, 240 271 6749, Fax (301) 662-9315
MD Tree Expert License#880, ISA Certification #PD-0715, MD Pesticide Applicator#2070-5937

Feather & Assoc.
Tolbert V. Feather, Ph.D.
Advisors for: Landscape Development
Landscape Management, Plant Pest Management

Town of Somerset
Chevy Chase, MD 20815

June 2, 2021

RE: Public Tree Removal 4710 Essex Avenue
Pin Oak 36” diameter at 4.5’ above ground level.
Tree is 50% dead and will not revive. Hazardous.
I recommend removal.

Tolbert V. Feather

7826 Spout Spring Rd., Frederick, MD 21702, tfeather@xecu.net, 240 271 6749, Fax (301) 662-9315
MD Tree Expert License#880, ISA Certification #PD-0715, MD Pesticide Applicator#2070-5937

Feather & Assoc.
Tolbert V. Feather, Ph.D.
Advisors for: Landscape Development
Landscape Management, Plant Pest Management

Town of Somerset
Chevy Chase, MD 20815

June 2, 2021

RE: Public Tree Removal 4815 Falstone Avenue
Red Maple 16” diameter at 4.5’ above ground level.
This tree was damaged during a recent wind event when a major branch was broken off. The tree is now
hazardous due to split in the main trunk.
I recommend removal.

Tolbert V. Feather

7826 Spout Spring Rd., Frederick, MD 21702, tfeather@xecu.net, 240 271 6749, Fax (301) 662-9315
MD Tree Expert License#880, ISA Certification #PD-0715, MD Pesticide Applicator#2070-5937

Feather & Assoc.
Tolbert V. Feather, Ph.D.
Advisors for: Landscape Development
Landscape Management, Plant Pest Management

Town of Somerset
Chevy Chase, MD 20815

June 4, 2021

RE: Public Tree Removal 4704 Trent Court
Flowering Cherry 2” diameter at base.
The tree is dead.
I recommend removal.

Tolbert V. Feather

7826 Spout Spring Rd., Frederick, MD 21702, tfeather@xecu.net, 240 271 6749, Fax (301) 662-9315
MD Tree Expert License#880, ISA Certification #PD-0715, MD Pesticide Applicator#2070-5937

Feather & Assoc.
Tolbert V. Feather, Ph.D.
Advisors for: Landscape Development
Landscape Management, Plant Pest Management

Town of Somerset
Chevy Chase, MD 20815

June 4, 2021

RE: Public Tree Removal 5404 Trent Street
Flowering Cherry 28” diameter at base. Tree # 618
The major limbs on the tree have extensive decay. The limbs are large and will fall into the street where
vehicles are parked. The tree is a hazard.
I recommend removal.

Tolbert V. Feather

7826 Spout Spring Rd., Frederick, MD 21702, tfeather@xecu.net, 240 271 6749, Fax (301) 662-9315
MD Tree Expert License#880, ISA Certification #PD-0715, MD Pesticide Applicator#2070-5937

A copy of the updated MOU, which was verbally agreed to by Ms. Keele, is copied for the
Council’s consideration. After approval of the MOU at the April meeting, Ms. Keele expressed
reservations about certain provisions in the contract. In particular, Ms. Keele was concerned that
the Town retained the right to remove the bee boxes on short notice.
The updated MOU indicates that only under extreme circumstances would the Town have that
right. Ms. Keele also expressed that she is uncomfortable signing the MOU without being
provided liability coverage by the Town, as she does not currently carry her own insurance.
Town staff has reached out to the Town’s insurance provider, the Local Government Insurance
Trust (LGIT), which has indicated that a volunteer is not covered under the Town’s insurance,
and requested a copy of the proposed agreement to determine whether a change to the Town’s
policy or rider was an option, and if so, what the cost would be.
LGIT was not able to provide coverage for beekeeping activities (the underwriter actually said
that Somerset would be its only client who undertook this particular activity!). The LGIT
underwriter explained that Beekeeping is often lumped into farm, crop, or agriculture insurance.
LGIT recommended BeeInsure – Beekepers Insurance for the Town, if the Town were to
proceed with this project. BeeInsure provides an insurance product specifically to cover
beekeepers. BeeInsure claims to provide an insurance premium discount by being part of a
beekeeper risk purchasing group.
The Insurance product would provide full commercial general liability including for beekeepingrelated exposures at the following levels:
$1,000,000 per occurrence/$2,000,000 aggregate with a $250 deductible and an annual
premium in the $350-range (at the time of this memo, BeeInsure was still evaluating the
Town’s application and could not provide a specific premium amount).
The Town’s current General Liability coverage is $1,000,000 per occurrence/$3,000,000
aggregate. In addition, the Town carries Excess on General Liability Coverage in the amount of
$5,000,000.
Further information on BeeInsure can be found at: Beekeeping Insurance Program | BeeInsure

PUBLIC PROPERTY USE LICENSE
RELEASE, WAIVER OF LIABILITY, AND INDEMNIFICATION AGREEMENT
(Apiary Pilot Study)
Property:

Apiaries at Vinton Park

Licensor:

Town of Somerset
4510 Cumberland Avenue
Chevy Chase, MD 20815

Licensee(s):

Sarah Keele
RECITALS

1.
The Town of Somerset, hereinafter referred to as the “Town”, is a municipal corporation
that owns the property known as Vinton Park, per Deed dated August 4, 1964, and recorded in Liber 3294
at Folio 408 among the land records of Montgomery County, Maryland, being known as Parcel “N215”, as
depicted on Tax Map HN33.
2.
The Town of Somerset Environment Committee has recommended to the Town Council
the establishment of an Apiary Pilot Study, and the Town Council has found that such study would benefit
the Town. The use of pesticides has caused great harm to the biodiversity of Montgomery County. The bee
population has been decimated. As reported by the Maryland Department of Agriculture, pollinator health
is declining across the country, putting the nation’s food supply — about one-third of which depends upon
pollinators — at risk.
3.
Upon consideration of the plans submitted by the Licensee(s), the Town has agreed to grant
a revocable license to the Licensee(s) upon the terms and conditions set forth herein.
NOW, THEREFORE, the Town and the Licensee(s) hereby agree as follows:
1.
The Town hereby grants a revocable license to the Licensee(s) for the purpose described
herein and set forth in the attached proposal. This license is limited to the designated apiary area (as
currently constructed), and does not include other areas of Vinton Park. This license shall be subject to
review by the Town Council on an annual basis or at such other time(s) determined by the Town Council;
2.
The Licensee will install up to six (6) apiaries at Vinton Park, in a designated area, which
will be enclosed by a fence and gate to be constructed by the Town, as depicted on the attached plan (Exhibit
A). The Licensee will install and maintain prominent signage at the Town Hall and on the apiary area
fencing to provide warnings about bee stings. Signage with information about bees and the apiary pilot
study may also be posted. The gate will be locked at all times when the Licensee is not present, and the
Licensee and the Town Manager will be provided keys. Licensee will care for the bees and offer
educational programs, including talks, demonstrations, and class visits from the Somerset Elementary
School. Licensee will have all participants of such programs, or their parents or legal guardians, execute
the attached Town of Somerset Liability Release, Indemnity and Waiver Agreement for Program
Participants;
3.
Licensee shall maintain the apiaries in compliance with generally-accepted beekeeping
practices. Licensee shall register the colonies with the Maryland Department of Agriculture annually in
accordance with Maryland Law.

4.
Licensee assumes all risks and responsibilities for the licensed activity. Licensee hereby
waives, releases and holds harmless the Town of Somerset, and its officers, employees, representatives,
agents, or volunteers from any and all liability for any and all loss, liability, actions, causes of action,
negligence, debts, claims or demands of any kind and nature whatsoever (including attorneys’ fees and
costs) arising in any manner from the licensed activity including, but not limited to, bee stings, trips, falls,
medical care Licensee may receive, and any medical treatment decision or recommendation made by the
Town of Somerset, or any of their respective officers, employees, representatives, agents, or volunteers.
Licensee hereby further agrees to indemnify and save harmless the Town, its representatives, agents, and
employees, from all claims, suits, actions, liability, damages, expenses (including, but not limited to court
costs and attorneys’ fees), and demand for personal injury or property damage, and other expenses or losses
suffered or arising out of or caused by any negligent or intentional act or omission, breach or failure to
perform, of the Licensee, or the Licensee’s agents; and
5.
The parties agree that this license can be revoked at any time, in the sole discretion of the
Town, upon five (5) days’ written notice. Licensee shall promptly remove the apiaries upon termination of
this license. Any property left on the licensed area upon the expiration or revocation of the license shall
become the property of the Town. If not removed by Licensee within five (5) days after receiving notice
of revocation, the apiaries shall be removed by the Town.
IN WITNESS WHEREOF, the parties hereto have executed this license on this ____ day of
________________, 2021.
LICENSEE(S):

Sarah Keele

TOWN OF SOMERSET

By:

__________________________
Jeffrey Slavin, Mayor

Town of Somerset Liability Release, Indemnity and Waiver Agreement
for Program Participants
(Apiaries at Vinton Park)
As part of the Town of Somerset’s commitment to serving as an information hub on initiatives affecting
the sustainability of our environment, the Town of Somerset (“Town”) has allowed Sarah Keele
(“Licensee”) to maintain beehives and honey bees in Vinton Park. Licensee cares for the bees and offers
educational programs (“Beekeeping Program”). This document sets for the conditions for participating in
learning opportunities related to the Beekeeping Program.
I, on my own behalf or on behalf of a minor under my legal care, am hereby requesting permission for
participation in the Beekeeping Program. For and in consideration of this Liability Release, Indemnity and
Waiver Agreement, the Town and Licensee have agreed to allow me or a minor to participate.
RISKS INVOLVED. I understand that being around bees presents a risk of being stung. I understand that
I am advised to consult with a health care provider of my own choosing (and cost) before participating in
any Beekeeping Program.
Bee stings: European honey bees are generally are not aggressive toward people, but are defensive of their
hive (family and food stores). However, the degree of defensiveness of an individual colony can vary greatly
from day-to-day and even within the same day, depending on various factors. Such factors include, but are
not limited to, whether it is sunny or overcast, the air temperature, the degree of wind, the amount of time
the hive is open for inspection; odors of the human body, breath; color and texture of clothing; the degree
of sharp, quick movement around the hive; accidental killing or crushing of bees during hive inspection;
whether the colony has a functioning queen; whether the colony is being harassed by skunks, raccoons or
opossums at night, being invaded by ants or being robbed by other honey bee colonies or wasps; and other
factors unique to a honey bee colony at the time of inspection that currently are not known to or
ascertainable by the beekeepers.
At some point or another, a person around bees will be stung as a result of Beekeeping activities. Stings
always hurt and it is rare that a person will not experience some allergic reaction to a bee sting. Allergic
reactions to honey bee stings vary from person to person, and can vary by sting and over time. Most people
only have a localized allergic reaction, including one or more of the following: the skin swells and becomes
red, hot and painful, and itching also may occur.
The severity and duration of such localized allergic reactions vary among individuals and stings, and over
time. These reactions may disappear over a few hours or days, but can persist for a week or longer. Some
people have a systemic allergic reaction which is far more serious than a localized allergic reaction. A
systemic allergic reaction can be evidenced by emergence of itchy bumps (hives), redness and/or swelling
of the skin at points distant from the site of the sting(s).
A systemic allergic reaction also may include nausea, vomiting, diarrhea and dizziness. When the most
serious of these reactions occurs – anaphylaxis – the person experiences one or more of the following:
wheezing, hoarseness, swelling of the tongue, fainting, difficulty breathing followed by a drop in blood
pressure that can lead to shock and death. These types of reactions usually occur within minutes of the
sting, but can be delayed for up to twenty-four (24) or more hours after the sting(s).

HEALTH AND SAFETY RESPONSIBILITY. I acknowledge and agree neither the Town of Somerset,
the Licensee, nor any of their respective officers, employees, representatives, agents, or volunteers, are
responsible or otherwise obligated to attend to any injuries, stings or medical needs that may arise during
any Beekeeping Program, and I personally assume all risks and responsibility for such injuries, stings and
medical needs. Nothing about the fact of this Liability Release, Indemnity and Waiver Agreement or any
action taken by Town of Somerset, the Licensee, nor any of their respective officers, employees,
representatives, agents, or volunteers is intended to create a special relationship between any of them and
me. The Town of Somerset, the Licensee, nor any of their respective officers, employees, representatives,
agents, or volunteers, may (but are not obligated to) take any action during the Beekeeping Program that is
considered to be warranted under the circumstances regarding my health and safety. In case of a medical
emergency (and what may appear to be a medical emergency), I authorize in advance that the Town of
Somerset, the Licensee, or their respective officers, employees, representatives, agents, or volunteers secure
for me whatever medical attention and treatment appears to be necessary or prudent including, but not
limited to, the summoning of an ambulance and if I am incapacitated and unable to consent, administration
of medication and hospitalization, and I agree that I shall bear all costs for any such medical attention and
treatment.
ASSUMPTION OF RISKS AND WAIVER/RELEASE OF LIABILITY. I, on my own behalf or on
behalf of a minor under my legal care, understand the risks involved in participating in the
Beekeeping Program, and I hereby assume all risks and responsibilities for my or the minor’s own
health and safety, whether or not stated in this Liability Release, Indemnity and Waiver Agreement.
I, or my minor, have no known or suspected medical reasons, risks or problems that preclude or
restrict my participation in beekeeping activities, or make participation in the Beekeeping Program
ill-advised from the standpoint of my personal health and safety given the risks involved. In voluntary
consideration for being permitted to participate in the Beekeeping Program:
• I hereby waive, release and hold harmless the Town of Somerset, the Licensee, and all of
their respective officers, employees, representatives, agents, or volunteers from any and all liability
for any and all loss, liability, actions, causes of action, negligence, debts, claims or demands of any
kind and nature whatsoever (including attorneys’ fees and costs) that I or my minor may sustain as
a result of my or my minor’s participation in the Beekeeping Program including, but not limited to,
arising from any bee stings, trips, falls, medical care I may receive, and any medical treatment
decision or recommendation made by the Town of Somerset, the Licensee, or any of their respective
officers, employees, representatives, agents, or volunteers.
• I hereby waive, release and hold harmless the Town of Somerset, the Licensee, and all of
their respective officers, employees, representatives, agents, or volunteers from, and I agree to pay,
all expenses relating to any medical care and treatment I receive resulting from my participation in
Beekeeping activities.
• I hereby waive, release, hold harmless and agree to indemnify and defend the Town of
Somerset, the Licensee, and all of their respective officers, employees, representatives, agents, or
volunteers, its trustees, officers, employees, representatives and agents from and against any and all
claims that any other person may have and assert against any of them for any losses, damages or
injuries arising out of, or in connection with, my participation in the Beekeeping Program.
COMPLETE AGREEMENT. I have read this Liability Release, Indemnity and Waiver Agreement and I
understand it. If any provision of this Liability Release, Indemnity and Waiver Agreement is held to be
invalid or otherwise unenforceable, such provision shall be modified so as to make the provision
enforceable, and the remaining provisions of this Liability Release, Indemnity and Waiver Agreement shall
continue in full force and effect. If such modification is not possible, only then shall such invalid or
otherwise unenforceable provision be stricken, but only to the extent unenforceable, and the remaining
provisions of this Liability Release, Indemnity and Waiver Agreement shall continue in full force and effect.

This Liability Release, Indemnity and Waiver Agreement is my complete and only agreement regarding
the subjects covered. In signing this Liability Release, Indemnity and Waiver Agreement, I am not relying
on any representation, statement or promise, oral or written, beyond what is expressly stated in this Liability
Release, Indemnity and Waiver Agreement of the Town of Somerset, the Licensee, and all of their
respective officers, employees, representatives, agents, or volunteers, or any person associated with any of
them.
I hereby certify that I voluntarily sign this document, and intend to be legally bound by the terms of this
document. I have read all of its provisions, and fully understand their significance.

_____________________________
Date

_____________________________________
Signature

_____________________________
E-mail

_____________________________________
Printed Name

Name of Minor: _________________________________
CONTACT(S) IN CASE OF EMERGENCY:
__________________________
Name

_____________________
Address

__________________________
Telephone Number

_____________________
Relationship

The Thrive Montgomery Neighborhood Coalition is a group of elected officials from many of
our nearby and neighboring municipalities, including the Town of Chevy Chase, Chevy Chase
Village, and Kensington, among others.
The group has been meeting in periodically for the past several months to develop a cohesive
response to the County’s Thrive Montgomery 2050 plan, specifically measures that are designed
to promote multi-unit housing in areas close to metro stations, and reduce or remove restrictions
on units in those areas. Somerset could potentially be affected as the Town is within one mile of
the Friendship Heights metro station.
Mayor Slavin has signed up to provide testimony as an elected official at the June 17th hearing
before the County Council on this issue. The Coalition has asked Mayor Slavin to coordinate
testimony with Barney Rush, Council member from the Town of Chevy Chase. A draft letter
from the Coalition outlines seven “asks” from the County Council as they consider Thrive 2050:
1) The Draft Plan should mandate the use of the traditional master &amp; sector planning
processes to specify zoning changes to achieve public buy-in and to avoid a one-size-fitsall approach;
2) The Draft Plan should reinstate the concept & value of compatibility as a means of
ensuring that such change enhances community values for all residents – new and
existing;
3) The Draft Plan should include detailed strategies for how affordable housing can be
created through adaptive reuse;
4) The Draft Plan should reinstate a chapter on economic competitiveness that was deleted
from the initial draft in recognition that addressing current shortcomings in job and wage
are critical to achieving the planning objectives;
5) The Draft Plan should include more robust funding methods for needed infrastructure;
6) The Draft Plan should discuss how evolution from car-centric to transit-centric society
will be staged and differentiated across the diverse communities of the county; and
7) The Draft Plan should require a 5-year review to document results and impacts as well as
modify the Draft Plan as indicated by the results of the review.
The Somerset Council may consider whether to approve of putting its collective support behind
the letter as well. If the Council decides to take that action, Mayor Slavin would be able to say in
his testimony that he is speaking on behalf of the Town; if the Council does not, Mayor Slavin
will simply testify on his own behalf.

Welcome to Somerset!
Tennis Court Rules
Proposed Changes March 2021
All players are expected to abide by these Tennis Court Rules as well as the Tennis Etiquette
Code. Violations may result in penalties up to and including suspension of Tennis Cardstennis
privileges pursuant to the Somerset Town Code.
1. Use: Courts are for tennis only. They are not a playground. Treat the courts with respect
for the large financial investment they represent. For example, no bicycles, skates or
dogs. Do not step over or damage the nets. Players must wear tennis shoes with lightcolored rubber soles.
2. Access: Courts are for the exclusive use of resident households who have purchased
tennis cardsthat have paid the annual tennis fee and guests playing with such residents,
including their guest authorized instructors.
3.2.
Cards: One resident in each game must display his or her tennis card in the slot
on the entrance gate. A card must be obtained at the Town Hall for an annual fee. Court
access is further restricted by a The gate keypad system. The access code at the courts
may not be shared with othersnon-cardholders. Nonresidents may not use the courts
except when playing with a resident.
4.3.
Reservations: A resident may make one reservation a day up to three days in
advance by legibly writing the resident’s name and address on the posted sign-up
sheetusing the online reservation system. Other residents in the same household may
make separate reservations, up to three per day per household. A reservation may be
made for one hour or 90 minutes, singles or doubles. A reservation is void if not claimed
by 10 minutes after the hourtime the reservation starts.
5.4.
Instructors: All instructors, whether Somerset residents or not, must agree in
writing to conduct lessons in accordance with the Town Tennis Court Rules and the
Tennis Etiquette Code. Any lesson must include a resident. Violators may lose their
eligibility to teach on Somerset courts.
6.5.
Group Lessons: When booking court time for a lesson, the resident should select
the “lesson” option so that it shows up on the online system in green, in order to signal
to other players that a lesson will be near them. Solo lessons are preferred on courts 1
and 3 because of the tendency of balls from lessons to interrupt neighboring courts. To
make a reservation for a group lesson (three or more students), a resident must legibly
state on the sign-in sheet the resident’s first and last name, street, and the word
“group.” Group lessons (2 or more players, but no more than are limited to 5 players

plus 1 instructor) must . A different card must be used for each hour of a group lesson.
(For example, if the lesson is two hours, the group must include two residents with
cards.) A group lesson may only be given before 5 pm on weekdays and at noon or later
on weekends and holidays. A group lesson must be given on courts 1 or 3. Only one
group lesson may be given at a time, except two may be given from 3 pm to 5 pm on
weekdays. On those days a group lesson reservation may start at 3:30 pm.
7.6.
Special Events: The Council may permit use of the courts for special events,
provided that any such event is (1) recommended by the Tennis Committee; (2)
designed to promote tennis playing by residents; (3) respects these regulations and all
Town ordinances, including rules regarding dates, times, noise and nuisance, etc.; and
(4) is publicized in advance.
8.7.
Camp Summerset: The Council may enter into agreements with Camp
Summerset, permitting the Camp to use the courts, provided that any such agreement
(1) remains the same as prior years approved by the Tennis Committee or is presented
to the Tennis Committee for approval; and (2) protects as far as possible the rights of
residents to play tennis with minimal interference from the Camp.
9.8.
Etiquette: All players and instructors must abide by Somerset’s Tennis Etiquette
Code.
10.9.
Penalties: Failure to follow Somerset Tennis Court Rules or Tennis Etiquette Code
may result in penalties up to and including suspension of a household’s Tennis
Cardtennis privileges pursuant to the Somerset Town Code.
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Concrete Pool Deck Replacement
May 17, 2021
SOQ0437335

Item Description

Ext Price

Concrete Deck Replacement (10,627 Square Feet)
This option represents removing and replacing all of the areas of the deck that
are in disrepair and in need of replacement.

Initial Approval

$155,154.20

Concrete Deck Replacement (4944 square feet) Option 1
$79,845.60
This option represents removing and replacing only the areas that are currently in
the greatest disrepair on the pool deck
Expansion Joint Caulking (900 Linear Foot Allowance)
This allowance is based on current expansion joints and what is anticipated for
additional expansion joints. Any unused amount will be prorated on final invoice.
*Does not include any allowance for fence work/reinstallation of deck features
and equipment/electrical bonding or permitting/light repair or
replacement/conduit repair/drain work/Building permit and drawings fees* *These
items to be billed in addition*
**Payments terms: 1/3 down upon signing, 1/3 down upon completion of removal
and full prep work, balance due in full upon completion**

$8,739.00

*Delivery and installation are included
(applicable sales tax will be charged when
invoiced) . By signing belo)IJ he aistomeindicates that he/she has read and accepted
the attached Terms and Conditions.

This proposal will expire on June 30, 2021
Owner/Agent Approval:
CONTRACTOR:

Print Name:
Print Name_
: _ _ _ _ _ _ _ _ _ _ _ _ _ __
Signature: _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
Date:

---------------

Signature:
PO Number:___ _ _ _ _ _ _ _ _ _ _ __
Date:

9305 Gerwig Lane, Suite E; Columbia, MD 21046 * Phone: 410-363-6800 * Fax: 410-363-9959

Town of Somerset

Construction Specifications
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CAULKING

1.Contractor shall supply all labor and material required to remove existing caulk and/or joint filler.
2. Contractor will supply Backerod to all required areas.
3. Contractor shall utilize a two-part urethane based caulking compound.
CONCRETE REPLACEMENT

1.Contractor will supply all labor and material necessary to breakout and remove
__ square feet (maximum 4 inches thick) of
designated concrete.
2.Contractor will provide all labor and material necessary to repour the excavated area(s). The new deck will have a mImmum
thickness of four (4) inches and will consist of a six bag, 3500 psi. air-entrained concrete mix. Contractor will utilize #10 6 x 6 wire
mesh. The deck will have a fine broom finish.
3.A foam expansion material will be glued directly to the coping edge and adjacent concrete edges.
4.AII exposed pool fittings will be bonded to the existing wire mesh.
5.Contractor will provide all labor and material necessary to thoroughly clean up the job site of all job related debris.
NOTE 1:
THE ABOVE PROPOSAL DOES NOT INCLUDE CAULKING.
ALL CAULKING WILL BE DONE AT $7.25 PER LINEAR
FOOT UPON APPROVAL FROM OWNER/AGENT.
NOTE 2:
Contractor IS NOT RESPONSIBLE FOR ANY DAMAGE THAT MAY OCCUR TO ANY UTILITY SERVICES, FRESH
WATER LINES, SPRINKLERS OR CONDUIT LOCATED BENEATH OR WITHIN THE DECK DURING DEMOLITION OR
REPLACEMENT.
NOTE 3:
REMOVAL OF DECK AREAS WITH AN AVERAGE THICKNESS GREATER THAN 4" WILL BE BILLED ON A TIME
AND MATERIAL BASIS.
NOTE 4: IF STEEL REBAR IS WITHIN CONCRETE DECK, THERE WILL BE ADDITIONAL COST TO REMOVE.
NOTE 5:
SUB-SURFACE MUST BE SUITABLE MATERIAL AND COMPACTION. ANY MATERIAL NECESSARY TO PROVIDE A
SUITABLE SUB-SURFACING WILL BE AN ADDITIONAL COST.
NOTE 6: THE ABOVE PROPOSAL DOES NOT INCLUDE DECK DRAINS.
NOTE 7: Owner is responsible for bonding and grounding certification.
WARRANTY: One (1) year from date of completion
TERMS AND CONDITIONS

Liability/ Workers compensation insurance: CONTRACTOR will maintain a $10,000,000.00 liability property damage insurance
policy. It is expressly agreed and understood that the CONTRACTOR will not be liable or responsible to any person for loss, injury
and/or damage sustained by said persons as a result of the use of the pool or its facilities, save and expecting that caused by the
gross negligence of the CONTRACTOR or its employees. The CONTRACTOR is also exempt from liability due to mechanical failure
of equipment or damage to the pool due to faulty construction not included in this agreement, defective workmanship by others or
hydrostatic conditions.
The CONTRACTOR will obtain the necessary Workman's Compensation certificates.
Access to site: The Owner will provide and designate sufficient and proper access to the pool site for the movement of trucks and
other equipment and materials to and from the pool site. CONTRACTOR will not be responsible for the damage to lawns,
shrubbery, trees, curbs, sidewalks, driveways, sewage systems, or to any real or personal property caused by CONTRACTOR'S
equipment within the access way and the work area.
Utilities: Owner agrees to furnish electric power and water to the construction site for use by the CONTRACTOR during the repair
work.
Permits: Permits, plans, and any associated fees required by State, County, or Local agencies will be billed in addition to the
agreed amount.
Payment I Change order: Work and materials, in addition to that expressly provided for in this Contract, will be billed separately by
the CONTRACTOR to the Owner. All change orders are due within fifteen (15) days of receipt. If OWNER is beyond 30 days past
due of invoice CONTRACTOR may cease any and all services to the OWNER until the time OWNER becomes current. If paying by
credit card for an invoice, a 2.5% convenience fee will be charged where applicable at the time of processing the credit card
payment.
Finance charges: There will be a 1 1/2% finance charge per month on all accounts past due. The undersigned agrees to pay all
cost of collection, including attorney's fees, if placed in the hands of attorney after default.
Site softscape: Unless otherwise provided in this contract, no sodding, seeding, fine grading, and/or landscaping are to be provided
by the CONTRACTOR. CONTRACTOR'S obligation, in that regard, consists of returning pool area to rough grade and broom
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Construction Specifications
cleaning site so that it is free of all debris and excess materials upon completion.
Site irregularities: CONTRACTOR will not be liable for loss or damage of any kind attributable to delay caused by unexpected
sub-surface conditions discovered during excavation, weather conditions, labor difficulties, accidents, acts of civil or military
authorities, or other conditions or causes beyond CONTRACTOR'S control.
CONTRACTOR has assumed the excavation site to be free and clear of sub-soil obstructions, natural or unnatural, which would
impede the progress of normal excavation. There is no provision in this contract to allow for expenses associated with the use of
mechanical breakers, explosives or the removal or disposal of unsuitable soils, waste materials or other objects or the costs of
repairing/replacing unmarked, mismarked or unknown underground utility lines or conduits of any nature. Further, there is no
allowance for expenses associated with installation of suitable replacement materials. The owner, at its own expense, utilizing
CONTRACTOR or other qualified contractor, shall remedy the situation before CONTRACTOR proceeds with additional excavation.
Hazardous materials onsite: CONTRACTOR specifically reserves the right to halt excavation, demolition or construction processes,
without penalty under contract or incurring financial or legal responsibility for, the discovery or exposure of any and all hazardous
materials including, but not limited to lead, asbestos, petroleum products, medical waste and any other hazardous material that has
a natural or unnatural origin, and their disposal, abatement or remediation. The owner agrees to, at its own expense, remedy any
such discovered defect, and provide a hazardous material free site prior to the reentry of CONTRACTOR'S personnel. Owner shall
be responsible for providing and paying for all independent testing agencies for soils and concrete tests if required.
Breach of contract: In the event the Owner breaches any of the terms or conditions of this contract, CONTRACTOR may, without
waiving any rights it may have as a result of said breach, continue to do work pursuant to this contract, or it may stop work without
further obligation or liability to Owner. In that latter event, the Owner forfeits all monies previously paid to CONTRACTOR from
damages caused by said breach and all costs incurred by CONTRACTOR up to the time that CONTRACTOR stopped work.
Guarantee: CONTRACTOR'S warranties do not include and CONTRACTOR will not be responsible for any damages resulting from
or caused by surface drainage, acts of God, or the draining or emptying of the pool, other than draining under the supervision and
direction of the CONTRACTOR'S authorized representative. It is specifically agreed that no claims may be made and no actions
commenced upon this CONTRACTOR and any warranty arising, therefore, until CONTRACTOR has had a reasonable opportunity to
substantially complete the work and until the contract price, including any extras, have been paid in full.
CONTRACTOR warrants that all materials used in completing the installation contracted for herein, will be made of high quality, that
all work will be done in a competent and workmanlike manner, that any substantial defect appearing in the workmanship or
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Public Hearing/Motion: To authorize an in-person 4th of July celebration at the Somerset Town
Hall, to be held on Sunday, July 4.
The Town has traditionally held a 4th of July event at the Somerset Town Hall on Independence
Day. Last year, the event was held “virtually,” with children recording the recitation of the
Declaration of Independence, 2019 footage of the children’s “Color Guard,” and recorded
statements from elected officials – which was broadcast live on YouTube and Montgomery
Municipal Cable.
As of May 28, Montgomery County follows the State of Maryland and Maryland Department of
Health COVID-19 requirements (i.e., no mask requirements and capacity limitations lifted).
However, businesses and workplaces may set up their own requirements.
The Town may consider hosting an in-person event, recorded/virtual event, some hybrid, or
cancelling 4th of July plans which have not yet been advertised or begun planning, as the Council
sees fit.

Town of Somerset
Ordinance to Regulate Small Wireless Telecommunications Facilities in the Rights-of-Way
(Re-Adoption, Without Change)
Resolution No.: 4-21-3
Introduced:
Adopted:
Effective Date:
AN ORDINANCE TO ADD A NEW CHAPTER 12 OF THE CODE OF
ORDINANCES TO ADOPT REQUIREMENTS CONCERNING THE
INSTALLATION
AND
OPERATION
OF
SMALL
WIRELESS
TELECOMMUNICATIONS FACILITIES IN THE PUBLIC RIGHTS-OF-WAY.
WHEREAS, the following ordinance was adopted by the Town Council of the Town of Somerset
on the 4th day of February, 2019, as Ordinance No. 2-19, but inadvertently not included in the readoption and re-codification of the Town Code adopted on the 7th day of October, 2019, as
Ordinance No. 5-19;
WHEREAS, Maryland Code, Local Government Article, Section 5-202, as amended, grants to the
legislative body of every incorporated municipality in Maryland general power to pass such
ordinances not contrary to the Constitution of Maryland, or the public general law, as deemed
necessary in order to assure the good government of the municipality, to protect and preserve the
municipality’s rights, property, and privileges, to preserve peace and good order, to secure persons
and property from danger and destruction, and to protect the health, comfort and convenience of
the citizens of the municipality;
WHEREAS, United States Code, Title 47, Section 332, provides that a local government may
exercise control regarding the placement, construction, and modification of personal wireless
service facilities, provided the local government does not unreasonably discriminate among
providers of functionally equivalent services; and does not prohibit the provision of personal
wireless services;
WHEREAS, United States Code, Title 47, Section 332, provides that a local government shall act
on any request for authorization to place, construct, or modify personal wireless service facilities
within a reasonable period of time after the request is duly filed with such government or
instrumentality, taking into account the nature and scope of such request; and any decision by a
local government to deny a request to place, construct, or modify personal wireless service
facilities shall be in writing and supported by substantial evidence contained in a written record;
WHEREAS, United States Code, Title 47, Section 1455, provides that a local government may
deny a facility request for a modification of an existing wireless tower or base station if it
substantially changes the physical dimensions of such tower or base station, including requests for
the collocation, removal, or replacement of transmission equipment;
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WHEREAS, the Town of Somerset holds and maintains the streets and highways within its
municipal boundaries in trust for the benefit, use, and convenience of the general public;
WHEREAS, Section 83-17 of the Town Charter authorizes the Town Council to pass ordinances
not contrary to the Constitution and laws of the State of Maryland or the Town Charter, as it may
deem necessary for the good government of the Town; for the protection and preservation the
Town’s property, rights, and privileges; for the preservation of peace and good order; for securing
persons and property from violence, danger, or destruction; and for the protection and promotion
of the health, safety, comfort, convenience, welfare, and happiness of the residents of the Town
and visitors thereto and sojourners therein;
WHEREAS, after proper notice to the public, the Town Council introduced the following
Ordinance in an open meeting conducted on the 5th day of April, 2021;
WHEREAS, after proper notice to the public, the Town Council considered the following
Ordinance in public session assembled on the ____ day of ____________, 2021;
WHEREAS, upon consideration of the testimony and evidence presented at the public hearing, the
Town Council finds that the ordinance as hereinafter set forth is necessary for the good government
of the Town; for the protection and preservation the Town’s property, rights, and privileges; for
the preservation of peace and good order; for securing persons and property from violence, danger,
or destruction; and for the protection and promotion of the health, safety, comfort, convenience,
welfare, and happiness of the residents of the Town and visitors thereto and sojourners therein.
NOW, THEREFORE, BE IT ORDAINED AND ORDERED, this 4th day of February, 2019, by
the Town Council, acting under and by virtue of the authority given it by the Maryland Code and
the Town Charter, the Town Council does hereby adopt the foregoing Ordinance and amend the
Town Code as follows:
*

*

*

Chapter 190.
Small Wireless Telecommunications Facilities
§190-1. Intent and Purpose.
It is the intent of the Town Council to promote the Town’s public health, safety, and general
welfare by providing regulatory requirements for the installation and maintenance of small
wireless telecommunications facilities in the public rights-of-way. The purpose of this
Chapter is to regulate the same to enhance vehicular and pedestrian safety and avoid
interference with motorist and pedestrian sightlines; to minimize damage to trees; to reduce
visual clutter and prevent unsightly or out-of-character deployments; to preserve the value
of property and the character of the neighborhood; and to otherwise protect the health,
safety, and general welfare of the town and its residents, and the public at large.
2

§190-2. Definitions.
“Base Station” means a structure or equipment at a fixed location that enables wireless
communications between user equipment and a communications network. The term does not
include a Tower or any equipment associated with a Tower.
“Collocate” means to install or mount a Small Wireless Facility in the public right-of-way
on an existing Support Structure, an existing Tower, or on an existing Pole to which a Small
Wireless Facility is attached at the time of the application. “Collocation” has a corresponding
meaning.
“Communications Facility” means, collectively, the equipment at a fixed location or locations
within the public right-of-way that enables Wireless Services, including: (i) radio
transceivers, antennas, coaxial, fiber-optic or other cabling, power supply (including backup
battery), and comparable equipment, regardless of technological configuration; and (ii) all
other equipment associated with any of the foregoing. The term does not include the Pole,
Tower, or Support Structure to which the equipment is attached.
“Pole” means a legally constructed pole, such as a utility, lighting, traffic, or similar pole
made of wood, concrete, metal or other material, located or to be located within a public
right-of-way. The term does not include a Tower or Support Structure.
“Small Wireless Facility” means a Wireless Facility that meets all of the following conditions:
(1)
The structure on which antenna facilities are mounted (i) is fifty (50) feet or less in
height, including existing antennas, or (ii) is no more than ten (10) percent taller than other
adjacent structures, or (iii) is not extended to a height of more than fifty (50) feet or by more
than ten (10) percent above its preexisting height, whichever is greater; and
(2)
Each antenna associated with the deployment, excluding the associated equipment, is
no more than three (3) cubic feet in volume; and
(3)
All other wireless equipment associated with the structure, including the wireless
equipment associated with the antenna and any pre-existing associated equipment on the
structure, is no more than twenty-eight (28) cubic feet in volume; and
(4)
The facility does not require antenna structure registration under Federal law; and
(5)
The facility does not result in human exposure to radiofrequency radiation in excess
of applicable safety standards under Federal law.
“Support Structure” means a structure in a public right-of-way other than a Pole or a Tower
to which a Wireless Facility is attached at the time of the Application.
“Tower” means any structure in a public right-of-way, within or outside the boundaries of
the Town, built for the sole or primary purpose of supporting a Wireless Facility. A Tower
does not include a Pole or a Support Structure.
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“Wireless Facility” means the equipment at a fixed location or locations in the public rightof-way that enables Wireless Services. A Small Wireless Facility is a type of a Wireless
Facility. The term does not include the Pole, Tower, or Support Structure on, under, or
within which the equipment is located or collocated, or the coaxial, fiber-optic, or other
cabling between Communications Facilities or Poles, or that is otherwise not immediately
adjacent to or directly associated with a particular antenna.
“Wireless Service Provider” means a person who provides Wireless Services.
“Wireless Services” means any wireless services using licensed or unlicensed spectrum,
whether at a fixed location or mobile, provided to the public.
§190-3. Permit and Access Agreement Required.
(a)
No person shall construct, install, maintain, or perform any work in the public rightof-way related to a Communications Facility or any Tower, without first receiving a Permit
and paying any applicable fee, as required under this Chapter. No permit shall be issued
until the applicant has entered into a Right-of-Way Access Agreement in a form approved
by the Town, according to this Chapter. A permit shall not be required for ordinary
maintenance and repair, as determined by the Town.
(b)
The Right-of-Way Access Agreement shall set forth, at a minimum, the following: (a)
the maximum term of the agreement and the bases for termination; (b) the scope of the
authority; (c) the operator’s maintenance obligations; (d) the operator’s indemnification and
insurance requirements; (e) emergency contacts and required response to emergencies
related to facilities; and (f) the Town’s right to access and inspect the operator’s books and
records.
§190-4. Permit Application Requirements.
(a)
An application for a permit under this Chapter must contain or be submitted with
the following:
(1)
The applicant’s name, address, telephone number, and e-mail address, including
emergency contact information for the Applicant;
(2)
The names, addresses, telephone numbers, and e-mail addresses of all consultants, if
any, acting on behalf of the Applicant with respect to the filing of the Application;
(3)
A description of the proposed work and the purposes and intent of the proposed
facility sufficient to demonstrate compliance with the provisions of this Chapter;
(4)
If applicable, a copy of the authorization for use of the property from the Pole, Tower,
or Support Structure owner on or in which the Communications Facility will be placed or
attached;
(5)
Detailed construction drawings regarding the proposed facility;
(6)
A structural report performed by a duly licensed engineer evidencing that the Pole,
Tower or Support Structure can adequately support the Collocation (or that the Pole, Tower,
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or Support Structure will be modified to meet structural requirements) in accordance with
applicable codes;
(7)
A certification by a radiofrequency engineer that the Communications Facility will
comply with the radiofrequency radiation emission standards adopted by the Federal
Communications Commission; and
(8)
The applicable application fee, bond, Right-of-Way Access Agreement, and right-ofway access fee, as may be adopted and amended by resolution of the Town Council.
(b)
The Town may require the posting of a bond to guarantee the prompt and proper
restoration of the public right-of-way. The bond may be in such amount as the Town
Manager deems necessary, in the Town Manager’s discretion.
(c)
In exchange for the privilege of non-exclusive use of the public right-of-way, the
applicant shall pay the Town such access fee as may be established and amended by the Town
by resolution from time to time.
(d)
Any permit issued under this Chapter shall be valid for a period of twelve (12) months
after issuance, and may be extended by the Town Manager for up to an additional twelve
(12) months upon written request of the applicant, prior to permit expiration, if the failure
to complete construction is as a result of circumstances beyond the reasonable control of the
applicant.
(e)
No work may be performed except in strict accordance with applicable law and the
Town permit and all approved plans and specifications.
(f)
No permit shall be issued except to a Wireless Service Provider with immediate plans
for use of the subject Communications Facility. A permit issued under this Chapter may not
be assigned or transferred.
§190-5. Standards for Deployment in the Public Right-of-Way.
(a)
No Interference with Right-of-Way. No person shall locate or maintain a
Communications Facility, Pole, Support Structure, or any Tower, so as to interfere with the
use of the public right-of-way by the Town, the general public, or other persons authorized
to use or be present in or upon the public right-of-way, or otherwise hinder the ability of the
Town to improve, modify, relocate, abandon or vacate a public right-of-way or any portion
thereof. Unless otherwise approved by the Town, any Communications Facility must be
located no closer than: (i) two (2) feet from any curb, sidewalk, or other improvement within
the right-of-way; and (ii) five (5) feet from any driveway apron, and be otherwise located to
avoid interference with pedestrian and motorist sightlines and use.
(b)
Compliance with Design Standards; Unsightly or Out-of-Character Deployments.
Unless otherwise approved by the Town in order to prevent an effective prohibition of
service, in violation of applicable law, no person shall locate or maintain a Communications
Facility, Pole, or any Tower except in accordance with the following design standards:
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1.
All Communications Facilities shall be located and designed so as to minimize visual
impact on surrounding properties and from public rights-of-way, and so as to not interfere
with motorist and pedestrian sightlines, especially at intersections.
2.
All radio transceivers, antennas, power supply (including backup battery), and
comparable equipment installed on a Tower, Pole, or other Support Structure shall be
installed at a height of at least fifteen (15) feet above ground level.
3.

No Tower may be located closer than one thousand (1,000) feet of another Tower.

4.
No more than five (5) antennas may be located on any single Tower, Pole, or Support
Structure.
5.
All coaxial, fiber-optic, or other cabling and wires shall be contained inside the Tower,
Pole, or other Support Structure or shall be flush-mounted and covered with a metal, plastic
or similar material matching the color of the Tower, Pole, or other Support Structure on
which it is installed.
6.
All Communications Facilities shall comply with such additional design standards as
may be set forth in administrative regulations issued by the Town.
(c)
Protection of Trees. Unless otherwise approved by the Town in order to prevent an
effective prohibition of service, in violation of applicable law, no person shall locate or
maintain a Communications Facility, Pole, Support Structure, or any Tower, so as to
interfere with the health of a tree.
(d)

Location Underground. [Reserved].

(e)
Modification of Wireless Facilities. The Town shall approve any request for a
modification of an eligible existing Tower or base station that does not substantially change
the physical dimensions of such Tower or base station, in accordance with Federal law.
(f)
Restoration of Public Right-of-Way. The applicant shall restore, repair, and/or replace
any portion of the public right-of-way that is damaged or disturbed by the applicant’s work,
to the satisfaction of the Town. Such restoration work shall be completed no later than thirty
(30) days following completion of the project, or termination of the Right-of-Way Access
Agreement, and shall be warranted by the applicant for a period of one (1) year to be free
from defects in materials and workmanship.
(g)
Removal, Relocation, and Abandonment. Within thirty (30) days following written
notice from the Town, or such other time as the Town may require, the Town may terminate
a Right-of-Way Access Agreement or require other action in connection therewith, and the
owner shall, at its own cost and expense, protect, support, temporarily or permanently
disconnect, remove, relocate, change or alter the position of any of its Communications
Facilities, Poles, Support Structures or Towers within the public right-of-way, and restore
the right-of-way as required by the Town, whenever either: (i) the terms of the Right-of-Way
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Access Agreement have been violated; (ii) the Communications Facility has not been used
for a period of ninety (90) days, or has otherwise been abandoned or not maintained, or (iii)
the Town has determined in its sole discretion that such action is necessary for the
construction, installation, repair, or maintenance of any public improvement or otherwise
necessary for the public health, safety, or welfare. If the owner fails to take action as required
by this section, the Town or its contractor may do so and the owner shall be responsible for
all costs and expenses incurred by the Town related to such work.

AND BE IT FURTHER ORDAINED AND ORDERED, by the Town Council, acting under and
by virtue of the authority granted to it by the Maryland Code and the Town Charter, that:
1.
If any part or provision of this Ordinance is declared by a court of competent jurisdiction
to be invalid, the part or provision held to be invalid shall not affect the validity of the Ordinance
as a whole or any remaining part thereof; and
2.
This Ordinance shall take effect on the ______ day of ________, 2021 (36 calendar days
after approval by the Mayor).
ATTEST:

TOWN OF SOMERSET

________________________________
Matt Trolling, Manager/Clerk-Treasurer
Town of Somerset

_________________________________
Marnie Shaul, President
Town Council

Approved:
_________________________________
Jeffrey Slavin, Mayor
Town of Somerset

Date: ________

Bold and Underline indicates new material
Strikethrough indicates material deleted
* * * indicates material unchanged
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Town of Somerset
Budget vs. Actuals: FY2021 Income & Operating Expenses
7-Jun-21

Category

Actual

Explanation

Budget

over Budget

% of Budget

Income
41000 Property Tax

Property Tax

42000 Intergovernmental Revenues and Taxes

(see below)

42100 Income Tax

(see below)

42200 Highway User (MD)

$

656,672.77

$

673,500.00

-$

16,827.23

97.50%

0.00
503,254.58

1,185,523.00

-682,268.42

42.45%

(see below)

21,793.61

20,000.00

1,793.61

108.97%

42300 Revenue Sharing (MC)

(see below)

56,173.00

56,000.00

173.00

100.31%

42400 Bank Share (MC)

(see below)

42500 Cable Franchise Fee
42000 Intergovernmental Revenues and Taxes

-0.38

99.86%

(see below)

$

12,681.27

$

18,142.00

-$

5,460.73

69.90%

Above Categories Total

$

594,171.08

$

1,279,934.00

-$

685,762.92

46.42%

$

9,540.77

$

23,100.00

-$

13,559.23

41.30%

$

1,706.54

$

27,050.00

-$

25,343.46

6.31%

$

0.00

$

5,000.00

-$

5,000.00

0.00%

$

16,409.50

$

16,300.00

$

109.50

100.67%

45000 Town Hall Rental

Camp fees, Pool Fees, Tennis
Fees, etc.
Interest earned in savings
accounts
Fees for rental of Town Hall
for events

46000 Permit Fees

Fees paid for permits

43000 Recreation Fees
44000 Bank Interest

268.62

269.00

47000 Miscellaneous - Revenue

0.00

47100 Employee Holiday Fund

Holiday Fund (net zero)

47200 Miscl. Revenues

Grants, etc.

Total 47000 Miscellaneous - Revenue
Total Income

13,510.00

13,510.00
2,922.58

338.77%

$

17,656.58

4,146.58
$

1,224.00

1,224.00
$

16,432.58

1442.53%

$

1,296,157.24

$

2,026,108.00

-$

729,950.76

63.97%

Expenses
61000 Personnel

Employee salaries and
benefits

$

413,689.25

$

466,907.00

-$

53,217.75

88.60%

62000 Professional Services

Contractors

$

180,743.51

$

220,900.00

-$

40,156.49

81.82%

Town events, MML
registrations, etc.
Town Journal & Directory
expenses

$

7,489.12

$

22,047.00

-$

14,557.88

33.97%

$

18,446.09

$

24,317.00

-$

5,870.91

75.86%

66000 Insurance

Vehicle Insurance

$

7,546.00

$

8,170.00

-$

624.00

92.36%

67000 Town Hall/Garage

Supply & Maintenance costs,

$

40,263.89

$

44,517.00

-$

4,253.11

90.45%

68000 Streets & Sidewalks

Street & Sidewalk repairs,
street cleaning, signage, etc.

$

115,440.02

$

118,041.00

-$

2,600.98

97.80%

$

35,991.30

$

72,425.00

-$

36,433.70

49.69%

$

178,418.91

$

218,590.00

-$

40,171.09

81.62%

$

245,877.43

$

254,775.00

-$

8,897.57

96.51%

$

115,803.16

$

116,811.00

-$

1,007.84

99.14%

$

659.80

$

5,000.00

-$

4,340.20

13.20%

Total Expenses

$

1,350,476.78

$

1,576,000.00

-$

225,523.22

85.69%

Net Operating Income

-$

54,319.54

$

450,108.00

-$

504,427.54

-12.07%

64000 Civic Affairs
65000 Publications

69000 Trees, G. & P
70000 Sanitation
71000 Recreation Exp
73000 Debt Services
76000 Budget Contingency

Tree and Town greenscape
maintenance
Trash, Yard Waste, Recycling,
and Composting
Pool & Tennis Court
Expenses
Payback of Bond to pay for
Poolhouse Construction

Town of Somerset
Budget vs. Actuals: FY2021 Capital Expenses
7-Jun-21

Categories

Explanation

Actual

Budget

over Budget

% of Budget

Capital Expenses
0.00

67100 Town Hall
Total 67100 Town Hall

Town Hall Equipment

$

2,531.30

$

23,549.00

-$

10.75%

0.00

67200 Garage
Total 67200 Garage

21,017.70

Garage Equipment & Vehicles

$

2,419.93

$

12,500.00

-$

10,080.07

19.36%

Total 67000 Town Hall/Garage

Total

$

4,951.23

$

36,049.00

-$

31,097.77

13.73%

Total 68000 Streets & Sidewalks

Street/Sidewalk/Curb/Gutter Repairs

$

0.00

$

25,000.00

-$

25,000.00

0.00%

Total 69000 Trees, G. & P

Landscaping/Stormwater Projects

$

6,125.00

$

25,000.00

-$

18,875.00

24.50%

0.00

71000 Recreation Exp
Total 71100 Pool

Pool Equipment

$

24,713.02

$

25,000.00

-$

286.98

Total 71300 Tennis Courts

Tennis Court Repairs, Water Fountain Repairs

$

0.00

$

1,000.00

-$

1,000.00

0.00%

Total

$

24,713.02

$

26,000.00

-$

1,286.98

95.05%

$

28,484.43

$

50,000.00

-$

21,515.57

56.97%

$

64,273.68

$

162,049.00

-$

97,775.32

39.66%

Total 71000 Recreation Exp
Total 76000 Budget Contingency
Total Expenses

98.85%

